BAN CHAP HANH TRUNG UONG DANG CONG SAN VIET NAM

S4: 181-QD/TW Ha Noi, ngay 30 thang 03 nim 2013

QUY PINH
XU LY KY LUAT PANG VIEN VI PHAM

Cén cir Piéu 1¢ Dang, nghi quyéf, chi thi, quy dinh, quy ché, két lugn ciia Dang, phap ludt cua Nha
nuoc;

Cén ctr Quy dinh s6 47-OD/TW ngay 01-11-2011 ciia Ban Chdp hanh Trung wong vé nhing diéu
dang vién khong duoc lam;

Cen cir Quy ché lam viéc ciia Ban Chdp hanh Trung wong, Bé Chinh tri va Ban Bi thuw khéa X
B6 Chinh tri quy dinh vé xit Iy ky ludt dang vién vi pham nhit sau:
Chuong 1.
QUY PINH CHUNG
Pi¢u 1. Pham vi, d6i twong

1. Quy dinh nay quy dinh ndi dung vi pham va hinh thire xtr ly ky luét 461 véi dang vién vi pham
Cuong linh chinh tri, Didu 18 Dang, nghi quyét, chi thi, quy dinh, quyét dinh, quy ché, két luan cua
Dang, phap luat cia Nha nude, diéu 18, nghi quyet quy dinh ctia Mt tran TS qudc va cac doan thé
chinh tr1 - x4 hd1, co quan, don vi ma dang vién la thanh vién. Truwong hop dang vién vi pham
nhitng ndi dung chwa ¢é trong Quy dinh nay thi cin ¢t vao quy dinh ctia Didu 18 Dang, phap luét
ctia Nha nude va van dung Quy dinh nay dé xir Iy ky luat cho phu hop.

2. Dang vién vi pham trudc day, nhung sau khi chuyén cdng tac, nghi viéc hodc nghi hiru méi phat
hién vi pham van phai xem xét, két luan; néu vi pham dén mibc phai thi hanh ky luat thi phai thi
hanh ky luat theo dung quy dinh ciia Didu 18 Dang, phap luat ctia Nha nudc va nhimg ndi dung néu
trong Quy dinh nay.

Pi¢u 2. Nguyén tic xir Iy ky luit

1. T4t ca dang vién déu binh ding trude ky luat cia Dang. Dang vién & bat ¢t cuong vi, linh vire
cdng tac nao, néu vi pham ky ludt cua Pang déu phai duoc xem xét, xur ly ky luat nghi€ém minh.

2. Vige thi hanh ky luat dang vién vi pham phai thue hién ding phuong huong, phuong cham,
nguyén tac, thu tuc va tham quyén theo quy dinh cia Diéu 1€ Pang, quy dinh, hudng dan cia Ban
Chap hanh Trung wong, Bd Chinh tr1, Ban Bi thu va cua Uy ban Kiém tra Trung wong.

3. Khi xem x¢ét, xur Iy ky luat dang vién vi pham, phai cdn ctr vao nd1 dung, tinh chét, mirc do, tac
hai, nguyén nhan vi pham, cac tinh tiét tdng nang hodc giam nhe, thai do tiép thu phé binh va stta
chita, khic phuc khuyét diém, vi pham; muc tiéu, yéu cAu clia viée thue hién nhiém vu chinh trj va
cong tac xay dung DPang.

Trong xtt Iy ky luat, phai két hop xem xét két qua tir phé binh va phé binh v&i két qua tham tra, xac
minh cla td chic dang dé bao dam két luan dan chu, khach quan, trung thuec, dﬁy du, chinh xac.
Can lam ro nguyén nhan, phan biét sai lAm, khuyét diém cua dang vién do trinh dd, ndng luc hodc
ddng co vi lo1 ich chung hay vi lo1 ich ca nhan, cuc bd ma cb v lam trat; vi pham nhat thoi hay co
hé théng; da duoc giao duc, nhic nho, ngdn chin van lam trai; v thire tr phé binh va phé binh kém,



khéng tu giac nhan 161, khong bdi hoan vat chat kip thot hodc dé kéo dai; co hanh vi dbi pho, gay
kho khén, tré ngai cho viéce kiém tra; phan biét dang vién khoi xudng, td chire, quyét dinh vo1 dang
vién b1 xtu giuc, 161 kéo, déng tinh lam sai1.

4. Céac hinh thtrc ky luat dang vién vi pham thuc hién theo dung quy dinh cua Diéu 16 Pang. Déi
vo1 dang vién chinh thirc: khién trach, canh céo, cach chirc, khai trir. Pdi véi dang vién du bi:
khién trach, canh cao.

Dang vién vi pham dén mirc khai trir thi phai khai trir, khong ap dung hinh thirc x6a tén; cap iy
vién vi pham dén muc cach chirc thi phai cach chirc, khong cho thdi gitt chirc; dang vién du bi vi
pham dén muc phai thi hanh ky luat thi 4p dung hinh thtrc khién trach hodc canh cao, khong du tu
cach thi xd6a tén trong danh sach dang vién.

5. DPang vién vi pham phap luat dén murc phai truy ctru trach nhiém hinh s thi phai truy ctru trach
nhiém hinh su, khong “xtt Iy nd1 bo”; b1 tdoa an tuyén phat tir hinh phat cai tao khong giam gitt tr&
1én thi phai khai trir; néu bi xit phat bang hinh phat thip hon cai tao khéng giam gitt hodc duoc
mién truy ctru trach nhiém hinh su, bi xir phat hanh chinh thi tiy n6i dung, mirc d6, tinh chit, tac
hai va nguyén nhan vi pham ma xem xét, thi hanh ky luat dang mdot cach thich hop.

6. Ky luat dang khong thay thé ky luat hanh chinh, ky luat doan thé va cac hinh thte xi 1y cia
phap luat. Pang vién bi thi hanh ky luat vé Dang thi cap iy quan ly dang vién do phai kip thot chi
dao t6 chirc nha nudec, doan thé chinh tri - xd hd1 6 thdm quyén, trong thoi ‘han 30 ngay lam viéc
ké tir ngay cong bd quyet dinh ky luat vé Dang, phat xem x¢t, Xt ly ky luat vé hanh chinh, doan thé
(néu ¢6) theo quy dinh ctiia co quan nha nuwde va diéu 18 ciia doan thé.

Khi cac co quan nha nudc, Mat tran To quoc, doan thé chinh tri - x& hdi dinh chi cong tac, khot to
b1 can hodc thi hanh ky luat ddi véi can bd, hoi vién, doan vién la dang vién thi phai thong bao
ngay bing vin ban cho t6 chitc dang quan ly dang vién d6 biét. Cham nhat 1a 30 ngay lam viée ké
tlr ngay nhan duoc thong bao, t6 chire dang quan 1y dang vién phai xem xét, xit Iy ky luat vé Dang.

7. Mét no1 dung vi pham chi b1 xtt Iy ky luat mot lan bﬁng mot hinh thic ky luat. Trong thot diém
kiém tra, xem xét xit ly vu viée, néu dang vién co tir hai nd1 dung vi pham trd 1€n thi xem x¢ét, két
luan tirng ndi dung vi pham va quyét dinh chung bang mot hinh thie ky luat; khong tach riéng timg
ndi dung vi pham clia dang vién dé xit Iy ky luat nhiéu lan véi cac hinh thirc ky luat khac nhau.

8. Trong cung mdt vu viéc c¢d nhiéu dang vién vi pham thi mo1 dang vién déu phai b1 xt ly ky luat
vé no1 dung vi pham cia minh.

9. Cap uy, ban thuong vu cap uy, iy ban kiém tra cac cap, chi bd c6 thAm quyén thi hanh ky luat,
khi quyet dinh ky luét oan, sai d61 v6i dang vién phai chi dong thay d61 hodc huy bo quyét dinh
d6; néu t6 chire dang da quyét dinh ky luat d6i véi dang vién ma t6 chite dang dé co vi pham trong
viée xem xét, xit Iy ky luat dén mirc phai ky luat thi cAp ty hodc iy ban kiém tra c4p trén xem xét,
quyét dinh.

10. Sau m6t nam, ké tir ngay c6 quyét dinh ky lut hodc quyét dinh giai quyét khiéu nai ky luat (trir
quyét dinh ky luat khai trir), néu dang vién khong tai pham hodc khong c¢6 vi pham mo1 dén mirc
phai xtr Iy ky luat thi quyet dinh ky luat duong nhién cham dut hiéu luc.

Pi¢u 3. Nhiing tinh tiét giam nhe, ting nang mic ky luit

1. Nhitng truwong hop vi pham co mot hodc mot 56 tinh tiét sau dwoc xem xét gidim nhe nurc ky
luit

a) Chu ddng bao cao vi pham cua minh véi td chue, tu giac nhan khuyét diém, vi pham trudce khi bi
phat hién.



b) Chu ddng bao cao, cung cap thong tin, phan anh day du, trung thuc vé nhitng nguoi cling vi
pham.

¢) Chii ddng cham dit hanh vi vi pham, khéc phuc hu qua vi pham va tich cuc tham gia ngin chin
hanh vi vi pham; tir giac bd1 thuong thiét hai, khac phuc hau qua do minh gay ra.

d) Vi pham do nguyén nhan khach quan hodc do b1 ép budc ma vi pham.
d) Vi pham do phai thuc hién chu truong, quyét dinh, ménh 1énh sai trai cia cép trén.

2. Nhitng trwong hop vi pham c¢é mot hodc mot sé tinh tiét sau phdi xem xét ting ning mirc ky
luit:

a) Pa duoc t0 chite, ca nhan c6 tham quyén giao duc, nhac nhéd ma khong stra chita.
b) Khdng tu giac nhan khuyet di€m, vi pham cua minh ma con quanh co, che giau.

¢) Bao che cho ngudi ciing vi pham; trit dap, tra thi nguoi d4u tranh, t6 cdo vi pham hodc ngudi
cung cap chirng cit vi pham.

d) Cung cip thdng tin, bao céo sai su that; ngin can nguoi khac cung cip chimg cit vi pham; tiéu
huy chimg cir, 1ap ho so, ching cir gia.

d) Doi pho can tr, gy khé khan, trd ngai cho qua trinh kiém tra, giam sat, thanh tra, kiém toan,
diéu tra, tham tra, xac minh, thu thap chtng ctt vi pham.

¢) Vi pham do lo1 dung tinh trang khan cap, thién ta1, thuc hién chinh sach xa hoi.

g) Vi pham gdy thiét hai v& vat chat phai bdi hoan nhung khong boi hoan, khong khic phuc hau
qua.

h) Vi pham nhiéu 1an, c6 hé théng, tar pham; b1 xit ly ky luat nhiéu 1an.

1) Vi pham c6 tb chirc; 1a nguoi td chire, chii muu, khoi xuwéng hanh vi vi pham.

k) Ep budc, van ddng, t chirc, tip tay cho ngudi khac cing vi pham.

1) Ep budc, tao diéu kién cho nguo1 khac tao tai liu, hd so, ching ctr g1a, che giéu, tiéu huy chirng
cr, ho so, ta1 liéu.

Picu 4. Cac truong hop chua xem xét, xir Iy ky luit va khong xir 1y ky luit

1. Dang vién vi pham dang trong thot gian mang thai, nghi thai san, dang méc bénh hiém nghéo
hodc dang mat kha nang nhan thirc, b1 m dang diéu tr1 no1 tri tai bénh vién duoc co quan y té co

tham quyén theo quy dinh ciia phap luét (tir cap huyén trd 16n) xac nhan thi chua xem xét, xi 1y ky
luat.

2. Dang vién vi pham da qua doi, to chtrc dang xem xét, két luan, khdng xtt Iy ky luat; chi xt 1y ky
luat khi dang vién d¢6 vi pham déc biét nghiém trong.

Piéu 5. Giai thich tir ngix

1. Dang vién vi pham ky lut cia Dang: la viéc dang vién khong tuén theo hodc lam trai Cuong
linh Chinh tri, Diéu 186 Pang, nghi quyet chi thi, quyét dinh, quy dinh, quy ché, két luan cia Dang,

chinh sach, phap luat ciia Nha nude, didu 18, quy dinh ciia Mt tran T6 quc va cac doan thé chinh
tr1 - X4 hd1 ma dang vién la thanh vién.

2. C6 v vi pham: la viée dang vién dd duoc thong bao, phd bién vé quy dinh cia Dang, chinh sach,
phap luat cia Nha nudc, da nhan thirc duwoce hanh vi cia minh 1a vi pham nhung van thue hién.



3. V6 v vi pham: 1a hanh vi vi pham do dang vién khong nhan thl'Ic duoc hanh vi ciia minh c6 thé
gdy ra hdu qua nén da vi pham hodc tuy y thirc duoe hau qua vé hanh vi ctia minh nhung vi qua t
tin cho rang hau qua sé khong xay ra nén dan dén vi pham.

4. Tai pham: 1a viéc dang vién vi pham daNE dqu kiém diém rut kinh nghiém hodc da b1 xu ly ky
luat nhung lai vi pham nd1 dung da duoc kiém diém hodc b1 xur ly.

5. Hau qua do hanh vi vi pham cua dang vién gay ra:

a) “Vi pham gdy hu qua it nghiém trong” 1a vi pham lam anh huong dén uy tin cia ban than va tb
chtrc, co quan, don vi no1 dang vién sinh hoat, cdng tac hoac gay that thoat, lang phi tién, tai san
phai bo1 thuong thiét hai mot lan co gia tr1 dudt 20 triéu dong.

b) “Vi pham giy hiu qua nghiém trong” 1a vi pham lam giam uy tin cla ban than va td chirc, co
quan, don vi no1 dang vién sinh hoat, cong tac hodc lam that thoat, lang phi tién, tai san phai boi
thuong thi€t hai mét lan co6 gia tri tir 20 triéu dong dén dudi 50 triéu dong.

¢) “Vi pham giy hau qua rat nghiém trong” la vi pham lam mAt uy tin clia ban than, t6 chirc, co
quan, don vi no1 dang vién sinh hoat, cdng tac; méat doan két ndi bo, gay du luan xAu, burc xic
trong can bd, dang vién va nhan dan; lam mat niém tin cta nhin dan doi véi t chirc dang hodc gay
lang phi, that thoat vé tién, tai san phat bdi thuong thiét har mot lan ¢6 gia tr1 ttr 50 triéu déng tré
1én.

6. Thiéu trach nhiém: 13 viéc dang vién thuc hién chirc trach, nhiém vu dugc giao khdng dﬁy du;
khong thuc hién dung nguyén tac, ché dd, thu tuc, quy trinh, quy pham; khong ding tiéu chuan,
diéu kién hodc thoi gian theo quy dinh cia Pang va phap luat cia Nha nudc vé cong viée cu thé do.

7. Budng long quan ly: la viéc dang vién co trach nhiém ldnh dao, quan ly nhung khong thuc hién
ding chirc ning, nhiém vu, quyén han cua minh, khong chip hanh quy dinh cta cap trén; khong
ban hanh cac quyét dinh, quy ché, quy dinh, quy trinh; khong c6 chu truong, bién phap lanh dao,
chi dao, t6 chirc thuc hién hodc don dbc, kiém tra, giam sat, kiém soat viée thuc hién thudc pham vi
lanh dao, quan ly.

Chuong 2.
VI PHAM VE CHINH TRI VA NGUYEN TAC TO CHUC, SINH HOAT PANG
Piéu 6. Vi pham vé quan diém chinh tri va lich sir chinh tri
1. Ding vién vi pham mjt trong cdc truwong hop sau gdy hiu qua it nghiém trong thi ky ludt
bang hinh thurc khién trach:

a) B1 nguot khac xi1 giuc, 161 kéo, mua chude ma cé hanh vi noi1, viet, luu trit, tan phat, xuat ban,
cung cap thong tin, tai liu, hién vat c¢é nd1 dung trai vo1 quan diém cia Pang, phap luat cua Nha
nudc.

b) Phu hoa, a dua theo nhiing quan diém trai véi quan diém cia chi nghia Mac - Lénin, tu tuéng
Ho6 Chi Minh, du(‘mg 161 cua Bang, muc tiéu ddc lap dan toc va chf} nghfg x4 ho1; thieu trach nhiém
trong dau tranh chong biéu hién suy thoai vé tu tudng chinh tri, chong dién bién hoa binh.

¢) Co biéu hién cu thé v& dao dong, thiéu niém tin vao su lanh dao cia Pang, khong thuc hién ding
cac nguyén tac td chitc va sinh hoat dang.

2. Trwong hop da bi xir Iy ky ludt theo quy dinh tai khodn 1 Diéu niy ma tai pham hodc vi pham
lin dau gdy hdu qud nghiém trong hodc vi pham mot trong cdc triwong hop sau thi ky luit bang
hinh thirc cinh cao hodc cach chirc (néu co chirc vu):



a) Bi xtii giuc, du dd hodc do nhan thirc khong diing ma noi, viét, lam trai, khong thuc hién Cuong
linh chinh tr1, Dicu 1¢ Dang, nghi quyet, chi thi, quyét dinh, quy dinh, quy ché, két luan cua Pang,
chinh sach, phap ludt cia Nha nudc; lam nhitng viéc ma phap luat khéng cho phép.

b) B1 xti1 giue, kich dong ma ¢p budc nguot khac noi, viét, luu glft, tan phét, xuét ban, cung cép
nhitng thong tin, tai liéu, hién vat c¢6 nd1 dung tra1 Cuong linh chinh tr1, Piéu 1€ Pang, nghi quy¢t,
chi thi, két ludn cia Pang, chinh sach, phap luat cua Nha nudec.

¢) Bi du dd, 161 kéo hodc bi cudng ép tham gia cac dang phai, tb chirc chinh tri hoat dong trai phép.

3. Trwong hop vi pham quy dinh tai khodn 1, khodn 2 B‘ié“u nay gy hiu qua rit nghiém trong
hodc vi pham mot trong cdc trwwong hop sau thi ky ludt bang hinh thurc khai trie:

a) Co ¥ noi, viét co ndi dung xuyén tac lich stt, xuyén tac su that, phu nhan vai tro lanh dao va
thanh qua cach mang cua Dang va nhan dan.

b) Co quan diém tng hd hodc tan thanh da nguyén chinh tri, da dang; cdng khai phé phan bac bo
chu nghia Mac - Lénin, tu twdéng HO Chi Minh, nguyén tac tap trung dan chu cia Pang.

¢) Xuyén tac duong 161, chinh sach ctia Pang, Nha nudc; bdi nho lanh tu, linh dao Pang, Nha
nude; truyén thong cua dan tdc, ctia Dang va Nha nude.

d) Loi dung dan chu, nhan quyen, dan tdc, ton gido hoat ddng gay nguy hai dén an ninh chinh tri,
trat tu an toan x4 hoi.

a) Bién chat vé chinh tri, co hoat ddng moc ndi véi cac thé luc thu dich, bon phan ddng luwu vong
chong lai Pang, dan toc va ché d6 xa hdi chi nghia.

¢) Hoat ddng trong cac dang phai, to chirc chinh tri phan dong.
Pi¢u 7. Vi pham nguyén tic tip trung din chi

1. Ddng vién vi pham mét trong cdc trwong hop sau gdy hdu qud it nghiém trong thi ky ludt
bang hinh thurc khién trach:

a) Thiéu trach nhiém trong viéc chap hanh nghi quyét, chi thi, quyét dinh, quy dinh, quy ché, két
luan cua Pang, chinh sach, phap luat ciia Nha nudec.

b) B1 kich d6ng, xtu giuc, mua chudc, 161 kéo, cudng ¢p nguot khac tham gia cac hoat dong gay
mat dan chu, mat doan ket nd1 bo.

¢) Bi xui giue, 161 kéo vao nhing viée lam trai nguyén tic t6 chirc va hoat dong ctia Pang; vi pham
quy ché dan chu, quy ché lam viéc cua cap uy, t6 chirc dang, cac quy dinh cia co quan, to chirc,
don vi no1 cong tac.

d) De doa tra thu, trit dap nguot chat van, gép v, phé binh, t6 cao minh dwéi moi hinh thire.

2. Trwong hop da bi xir Iy ky ludt theo quy dinh tai khodn 1 Diéu niy ma tai pham hodc vi pham
lan dau giy hiu qua nghiém trong hodc vi pham mot trong cdc trvcong hop sau thi ky ludt bang
hinh thirc cinh cdao hodc cach chirc (néu co chirc vu):

a) Loi dung chitc vu, quyén han dé phu quyét v kién cta da s6 thanh vién khi thong qua nghi quyét,
chi thi, quyét dinh, quy dinh, quy ché, két luan thude tham quyén cia tap thé.

b) Tham gia hodc xui giue, cudng ¢p nguot khac tham gia cac hoat dong be phai, chia ré€, cuc bd
gay mat doan két nd1 bd.



¢) T6 chire hoac thué nguot khac tra thu nguot phé binh, t6 cao co quan, don vi, ca nhan minh hodc
nguo1 cung cap thong tin, tar liéu, chirng ¢t lién quan dén vi pham cua co quan, don vi, ca nhan
minh.

d) Ltra doi cép trén, bao cao sai, xuyén tac su that; che giéu khuyét diém, vi pham cua ban than,
cua nguo1 khac hodc cua to chirc; tao thanh tich gia; co hdi, kén cwa, dia vi, ddc doan, chuyén
quyen.

3. Trwong hop vi pham quy dinh tai khodn 1, khodn 2 Qiéu nay gy hiu qua rit nghiém trong
hodc vi pham mot trong cdc trwwong hop sau thi ky ludt bang hinh thurc khai trie:

a) Vo t6 chirc, vo ky luat, ¢ v bo sinh hoat dang, bo vi tri cdng tac nhiéu lan khong ¢é Iy do chinh
dang; co6 hanh vi chong lai cac chud truong, nghi quyét, chi thi, quyét dinh, quy dinh, quy che, ket
luan cia Pang va chinh sach, phap luat cua Nha nudec.

b) Loi1 dung quyén dan chi dé t6 chirc, 161 be, kéo canh, loi ich nhom hodc loi ich cuc bd gy mét
doan két trong td chitc, co quan, don vi no1 minh sinh hoat, cong tac.

Pi¢u 8. Vi pham cic quy dinh vé biu ci

1. Ding vién vi pham mot trong cdc truwong hop sau gdy hiu qua it nghiém trong thi ky ludt
bang hinh thurc khién trach:

a) Puoc phan ¢c6ng nhiém vu trong td chirc, thuc hién bau ctir nhung thiéu trach nhiém trong kiém
tra, tham dinh, xem xét ho so xin Gtng ctr dan dén sa1 sot trong qua trinh bau cii.

b) Thue hién khong ding, khdng day du quy trinh, thi tuc vé bau cir dAn dén sai st trong qua trinh
bau ctr.

¢) C6 v khong thue hién cac quyén va nghia vu ctia minh vé bau cit theo quy dinh cta phap luat, c¢é
hanh vi lam mat an ninh trat tu no1 bau ct.

d) Lot dung chitc vu, quyén han hodc anh hudng cia nguot co chire vu, quyén han tac ddng, gay ap
luc dén cac ca nhéan, t0 chirc ¢6 tham quyén dé dé ctr nguoi than cia minh vao cac chire danh lanh
dao cua td chirc dang, nha nudc, Mat tran To qudc, cac td chire chinh tr1 - x4 hoi.

2. T rmmg hop da bi xir Iy ky luit theo quy dinh tai khoin 1 Diéu nay ma tdi pham hodc vi 1 pham
lin diu gdy hiu qua nghiém trong hodc vi pham mot trong cdc trwong hop sau thi ky luit bang
hinh thirc cinh cdo hodc cach chive (néu cé chive vu):

a) Tu Gng cu, nhan dé ctr va dé ctr cac chirc danh cia td chirc nha nude, Mat tran T quéc, cac td
chtrc chinh tr1 - X3 ho1 (theo quy dinh phai do t6 chitc dang gi61 thiéu) khi chua dugce td chirc dang
c6 tham quyén cho phép.

b) T6 chirc luc lwong, phe nhom, dong ho, cuc bd dé van dong nguodi tw tng cir, nhan dé cu va de
clr vao cac chirc danh cua td chirc nha nudc, Mét tran TO quoe, cac td chire chinh tr1 - x4 hd1 trai
quy dinh.

¢) Co trach nhiém tham dinh, xét duyét nhan su, nhung dua nguot khong du diéu kién, tiéu chuan
dé bau vao cac chirc danh lanh dao cua td chitc dang, nha nude, Mit tran T6 qudc, cac to6 chic
chinh tri-xa ho1.

d) Khong trung thuc trong viéc kiém phicu, cong bo két qua bau cir; ¢6 hanh vi gian do1 trong thue
hién cac quy dinh vé bau cit.



d) C6 hanh vi mua chudc, xtu giuc, cudng ¢p nguot khac hoac van dong bau cir trai quy dinh; can
trdy, de doa nguoi khac thue hién quyén tng ctr, dé cir hoac bau ctt theo quy dinh cua Pang va phap
luat cia Nha nudc.

¢) Khdong trung thuc trong viée ké khai hodc thAm dinh hd so, ly lich, ta1 san, thu nhap cua nguoi
ung cttr theo quy dinh vé bau cir.

3. Trwong hop vi pham quy dinh tai khodn 1, khodn 2 B‘ié“u nay gy hiu qua rit nghiém trong
hodc vi pham mot trong cdc trwwong hop sau thi ky ludt bang hinh thurc khai trie:

a) T6 chire thue hién viée gia mao giéy to, glan lan phiéu bau hodc dung cac thu doan khac dé lam
sai léch két qua bau cur.

b) C6 hanh vi, viéc lam nham pha hoait cudc bau ctt.
Piéu 9. Vi pham vé ky luit tuyén truyén, phat ngén

1. Ding vién vi pham mot trong cdc trwong hop sau giy hiu qua it nghiém trong thi ky ludt
bang hinh thurc khién trach:

a) Tuyén truyén, sao chép, tan phat, cung cép thong tin, tai liéu, hién vat c6 nd1 dung x4u, hodc
kich dong, chong Pang, Nha nudc dudi mo1 hinh thire.

b) Tuy phat ngdn, cung cap thong tin cho bao chi va cac phuong tién truyén thdng khac, vi pham
nhung diéu cam cua Luat Bao chi, Luat Xuat ban va nhiing quy dinh khac ctia Dang va Nha nudec
vé phat ngdn, cung cap thong tin, tuyén truyén, xuat ban.

¢) Phat ngdn hodc cung cip nhing thong tin, tai liéu, van ban cta cac dé an, du 4 an dang trong qua
trinh soan thao ma theo quy dinh ciia Dang, phap luat ctia Nha nudc chua duge cap ¢ tham quyén
cho phép phd bién.

2. Trwong hop da bi xir ly ky ludt theo quy dinh tai khodn 1 Diéu niy ma tdi pham hodc vi pham
lin diu gdy hiu qua nghiém trong hodc vi pham mot trong cdc trwong hop sau thi ky luit bang
hinh thirc cinh cdao hodc cach chirc (néu co chirc vu):

a) Phat ngdn trai véi quan diém, duong 161, chinh sach, nghi quyét, chi thi, quy dinh, quyét dinh,
quy ché, ket luan cua Dang va phap luat cia Nha nudc; loan truyén nhiing thong tin khong dung su
that lam anh hudng dén long tin cua nhan dan déi vl Pang, Nha nudc.

b) Cung cép thong tin, tai liéu cho td chitc, ca nhan, cho bao chi nhitng van dé thudc bi mat cia
Pang, Nha nudc; thuéc nguyén tac va quy dinh cia Pang. Cung cap thdng tin chua duoc phép, sai
su that, khong trung thuc cho bao chi.

¢) Cung cap thong tin cho bao chi v&: cac vu an dang trong qua trinh diéu tra chua duoc phep cong
bb hodc chwa xét xir. Cung cap, dang tai cac thong tin chi tiét phuc vu cho két luén vu viée kiém
tra; nhung vu viée dang trong giai doan kiém tra, giam sat chua cé két ludn cia td chirc dang cé
tham quyén hodc chua duoc phép cong bd.

d) Tang trit, tuyén truyén, tan phat hodc xui giuc ngudi khac tuyén truyén, tan phat thong tin, tai
liéu dudt mot hinh thirc d€ truyén ba nhitng quan diém trai vd1 duong 161 cia Dang, phap luat cia
Nha nudec.

d) Tra loi phong van, cho ding tai tin, bai trén cac phuong tién thdng tin dai ching ¢6 ndi dung sai
su that, mang tinh kich ddng, gdy hoang mang hodc quy két vé t01 danh, mirc an trude khi xét xir;
dua nhiing thong tin chwa dwoc phép phd bién hodc khong ding tai v kién phan hdi, cai chinh theo
quy dinh cia phap luét.



¢) Loi dung viéc phat ngdn, chit vAn, tra 1o chit vAn, nhan danh viée phan anh, gop y vao du thao
cac van kién Pai ho1 Dang, du thao Hién phap, phap luat, thu ngo, ho1 ky dé dua ra cac quan diém,
thong tin gay ton hai uy tin cua Pang, Nha nudc hodc da kich, vu cao, xic pham, nhan xét, danh
gia tuy tién c¢6 dung y xau do1 vo1 to chire, ca nhan.

g) Sang tac, san xuit, tang trit, tan phat cac tac phim, cdng trinh vin hoc, nghé thuat khong lanh
manh, trai thuan phong m¥ tuc Viét Nam, mang tinh kich dong gy anh huong xau trong x4 hdr;
tan phat bai viét, bai né1, hoi ky, hinh anh ¢6 nd1 dung khdng ding su that.

3. Trwong hop vi pham quy dinh tai khodin 1, khodin 2 Diéu nay géy hiu qud rit nghiém trong
hodc vi pham mot trong cdc trwwong hop sau thi ky ludt bang hinh thurc khai trie:

a) Khong chap hanh ky luat phat ngén va bao vé bi mat clia Pang, Nha nudc da dé 16 thong tin, tan
phat tai li¢u, hién vat khong dung nguyén tac, ché d6 quy dinh; tung tin sa1 lé&ch vé ndi bd Dang,
gdy tac ddng xAu dén 6n dinh chinh tri, ky luat, ky cuong, su doan két, thong nhat trong Dang va
nhan dan, dé ké xAu va cac luc lrong thu dich lo1 dung xuyén tac, chéng pha, ha thép uy tin cua
Pang, chong pha Nha nudc.

b) Loi dung dan chi, nhan quyén hodc goép v voi Pang, Nha nude dé tuyén truyén chong Dang,
Nha nuée; cb v noi, viét, luu g1t trai phép hodc tan phat rong rai cac thong tin, tai liéu, hién vat co
nd1 dung trai Cuong linh chinh tr1, Diéu 18 Pang hodc dua 1én mang nhitng nd1 dung chéng lai chu
trwong, duong 161 ciia Pang, chinh sach, phap luat ciia Nha nudrc.

¢) Kich dong, 161 kéo nguoi khac tham gia hdi thao, toa dam & trong nude hodc ngoat nude khong
duoc t0 chirc c¢o6 tham quyén cho phép, cd nd1 dung trai chu truong, duong 161 cia Pang, chinh
sach, phap luat cua Nha nudec.

d) Loi dung quyén bao luu v kién, quyén tir do ngdn luan, tw do hdi hop dé tuyén truyén chong
Pang va Nha nudc, phi nhan chi nghia Mac - Lénin, tu tuéng H6 Chi Minh.

d) Pang vién (ké ca dang cong tac hodc dd nghi huu) khi ¢ nhiing viée 1am sai trai, da duoc cap co
thdm quyén nhdc nho, giai thich nhung khdng tip thu, tiep tuc c6 bai noy, viét, phat ngdn, tan phat
h@i ky, don, thu cong kich su lanh dao cia Pang, bd1 nho, vu khong lam mat long tin cia nhan dan
do1 vo1 Dang.

Pi¢u 10. Vi pham trong cong tic t6 chiic, can bo

1. Ding vién vi pham mot trong cdc truwong hop sau gdy hiu qua it nghiém trong thi ky ludt
bang hinh thurc khién trach:

a) Can thiép, tac ddng dén t6 chirc, ca nhan ¢6 thAm quyén dé ban than hodc nguoi khac duoc bd
nhiém, dé cu, tng cw, d1 hoc, thi ndng ngach, d1 nudc ngoai trai quy dinh; nho, thué nguot khac
hodc nhan va thuc hién thi thué, thi hd, hoc ho, hoc thué.

b) Chi dao hoac yéu cAu dé bat, bd nhiém nguo1 co vi pham, chua hét thoi hiéu bi ky luat hodc
dang la d61 tuong di€u tra, thanh tra, kiém tra c6 dau hiéu vi pham nhung chua dwoc ket luan.

¢) Thuc hién khdng ding nguyén tic, thu tuc, quy trinh vé cdng tac can bd; khong chap hanh quy
dinh vé cong tac can bd; lam sai 1éch hodc tu y stta chita tar lidu, hd so dang vién, can b, cong
chtrc, vién chirc, nguot lao dong; nhan x¢t, danh gia can bo khong co can ct, thiéu trung thue,
khong khach quan.

d) Cb v khong chap hanh quyét dinh didu ddng, luan chuyén, phin cong cdng tac, nghi ché do,
chuyén sinh hoat dang theo quy dinh; khong chap hanh quyét dinh ky luat ddi véi minh khi duoc tb
chitc dang c6 thAm quyén cdng bd va trao quyét dinh.



d) Chi dao hoéc thuc hién tuyén dung, cho thi nang ngach, di hoc, dé bat, bd nhiém, bd nhiém lai
nguo1 than (bd, me, vo (chong), con, anh, chi, em rudt) khong ding quy hoach, khong du tiéu
chuan, dieu kién.

¢) Chi dao hoac thuc hién viéc tuyén dung, tiép nhan, bd tri cong tac, bd nhiém, bd nhiém lai, ludn
chuyén, diéu ddng, nang ngach, khen thudng, ky luat khong dung nguyén tac, quy trinh, quy dinh;
quy hoach, dao tao, ctr nguot di cong tac nudc ngoai khong du tiéu chuan, dicu kién.

2. Trwong hop da bi xir Iy ky ludt theo quy dinh tai khodn 1 Diéu niy ma tai pham hodgc vi pham
lin diu gdy hdu qua nghiém trong hodc vi pham mot trong cdc trwong hop sau thi ky ludt bang
hinh thirc cinh cdao hodc cach chirc (néu co chirc vu):

a) Vi dong co ca nhan ma diéu ddng, cho thdi viée, cho thoi gitt chire vu, mién nhiém, ky luat, giai
quyét ché do, chinh sach khong ding quy dinh.

b) Chi dao hodc thue hién viéc tuyén dung, bd tri, sdp x€p vao lam viéc tai co quan, don vi, t6 chirc
minh nhitng nguo1 ma phap luat nghiém cam.

¢) Loi dung cac quy dinh vé ludn chuyén, dinh ky chuyén dbi vi tri cong tac ddi voi can b, cong
chtrc, vién chirc dé€ lam trai quy dinh hodc tr dap can bd.

d) Bao che cho can bd, cong churc, vién chitc dang bi diéu tra, thanh tra, kiém tra, bi xem xét ky
luat.

d) Thiéu trach nhiém hodc vi ddng co ca nhan ma quyét dinh bd nhiém can bd khong ding tiéu
chuan, dicu kién hodc quyét dinh ky luat oan sa1 d61 vo1 can bd, dang vién, cdng chirc, vién chitc,
nguo1 lao dong.

¢) Chay thuong tat, thanh tich hodc khai khong thanh tich, qua trinh cOng tac dé duoc phong ham,
d¢ bat, nang luong, khen thudng, cong nhan danh hiéu hodc duge hudng ché dd, chinh sach trai
quy dinh.

3. Trwong hop vi pham quy dinh tai khodin 1, khoin 2 Diéu nay gdy hiu qud rit nghiém trong
hodc vi pham mot trong cdc trwwong hop sau thi ky ludt bang hinh thirc khai trie:

a) Mo1 gio1, nhan hoi 16 trong tuyén dung, cur tuyén, dé bat, bd nhiém, bd nhiém lai, bd tri cong tac
hodc nang ngach, khen thuéng, phong hoc ham, x¢ét phong tdng danh hiéu vinh du trai quy dinh d61
vO1 can bo, cdng chire, vién chitc.

b) Chay chitc, chay quyén, chay bﬁng cép, chay tudi, chay luan chuyén, chay t01, mua chudc nguot
khac d¢ ban than hoac nguoi khac duoc dé bat, b6 nhiém, chuyén do1 vi tri cdng tac.

¢) Loi dung chttc vu, quyén han, vi tri cdng tac dé can thiép mang tinh ap dit vao viée tuyén dung,
tiép nhan, b6 nhiém, bd tri, sdp x€p, dicu dong can bd.

Pi¢u 11. Vi pham cac quy dinh vé bio vé bi mit ciia Pang, Nha nuéc

1. Ddng vién vi pham mét trong cdc trwong hop sau gdy hdu qud it nghiém trong thi ky ludt
bang hinh thurc khién trach:

a) VO v lam 16 nhitng thong tin, tai li€u bi mat cua Dang va Nha nudc hodc nhitng viéc chua duoc
phép cdng bd hodc cong khai.

b) Khong chap hanh nguyén tic bao mat, niém phong trong viée truyén tin, vn chuyén, giao nhin
hién vat, ta1 liéu mang bi mét cua Pang va Nha nudc.

¢) Vi pham cac quy dinh vé bao vé bi mat cia Dang, Nha nudc trong hoat ddng xuat ban, bao chi
va thong tin dai ching khac.



d) Mang hién vat, tai liéu thudc pham vi bi mat cua Dang, Nha nudce ra nude ngoai trai quy dinh.

2. Trwong hop da bi xvr Iy ky ludt theo quy dinh tai khodn 1 Diéu niy ma tai pham hodc vi pham
lin diu gdy hdu qua nghiém trong hodc vi pham mot trong cdc trwong hop sau thi ky ludt bang
hinh thirc cinh cao hodc cach chirc (néu co chirc vu):

a) Cung cép, tiét 16 trai quy dinh nhiing thong tin, ta1 liéu, hién vat thudc pham vi bi mat cua Dang,
Nha nudc cho co quan, td chite, ca nhan trong nudc hodc ngoai nude.

b) Phé bién, tuyén truyén, viét bai, dang tin nhitng thong tin, tai liéu thudc pham vi bi mat cua
bang, Nha nudc khong ding do1 tuong, pham vi, thot diem can duge pho bien hodc cong bo.

3. Trwong hop vi pham quy dinh tai khodn 1, khodn 2 Qiéu nay gy hiu qua rit nghiém trong
hodc vi pham mot trong cdc trwwong hop sau thi ky ludt bang hinh thurc khai trie:

a) Tu nghi€n ctru, san Xudt, st dung mat ma dé tién hanh cac hoat ddng xam pham an ninh quéc
gia.

b) Trao ddi, tan phat thong tin, tai liéu, hién vat c¢6 n61 dung thudc bi mat cia Dang, Nha nudc trén
mang vién thong, Internet va cac phuong tién thong tin dai ching khac.

Chuong 3.
VI PHAM CHINH SACH, PHAP LUAT CUA NHA NUGC
Pi¢u 12. Vi pham trong cong tic phong, chong t4i pham

1. Ddng vién vi pham mot trong cdc trwong hop sau gdy hiu qua it nghiém trong hodc thiéu
trach nhiém trong quin Iy, gido duc din dén cé vo (chéng), con hodc cép dwdi true tiép pham
tdi it nghiém trong, bi xir Iy hinh sw thi ky luit bang hinh thirc khién trach:

a) Thiéu trach nhiém trong thue hién cac quy dinh cia Pang, Nha nudc, cua co quan, td chire, don
vi trong cong tac phong, chong to61 pham.

b) Nguo1 ding. dau, cap pho cia nguoi dimg dau thiéu trach nhiém hodc khong t6 chitc quan triét,
tuyén truyén vé cong tac phong, chong td1 pham theo chirc trach, nhiém vu dugc g1a0 khong co
bién phap lanh dao, chi dao va td chtrc thue hién hodc khong don dde, kiém tra, giam sat viéc
phong, chéng td1 pham & dia phuong, linh vuc, td chire, co quan, don vi duoc giao truc tiép phu
trach.

¢) Vi thanh tich hodc trén tranh trach nhiém ma bao cao khong k1p thoi, khong day du vé tinh hinh
td1 pham & dia phwong, linh vire, co quan, td chire, don vi duoc giao truc tiép phu trach.

2. Trwong hop di bi xiv Iy ky luit theo quy dinh tai khoin 1 Diéu nay ma tdi pham hodc vi pham
lin diu gdy hdu qua nghiém trong hodc thiéu trach nhiém trong quan 1y, gido duc din dén cé
vo (ch(’)“ng), con hodc cé'p dwoi truc tié}) pham to1 nghiém trong, bt xir ly hinh sw hodc vi pham
mot trong cdc truwong hop sau thi ky luit bang hinh thirc cinh cdo hodc cich chive (néu cé chire
vu):

a) Khong thuc hién chire trach, nhiém vu duoc giao vé phong, chong t01 pham hodc thue hién
khoéng day du, khong dung cac quy dinh vé thanh tra, kiém tra, diéu tra, giam dinh, truy td, xét xu,
thi hanh an va trong viéc xét ddc xa, an giam ddi véi cac loai toi pham.

b) Pé vo (chéng), con lo1 dung chirc vu, vi tri cong tac cua minh td chire, thue hién cac hoat ddng
vi pham phap luat nghiém trong, hodc dé cap dudi truc ti€p pham td1 nghiém trong hodc ban than
bao che cac vu viéc vi pham phap luat xay ra trong co quan, don vi, linh vure, dia ban phu trach.



¢) Bao cao khong trung thuc vé tinh hinh t6i pham xay ra trong dia ban, linh vue, co quan, td chure,
don vi dugce phan cong truc ti€p phu trach nham che giau, tron tranh trach nhiém.

d) Can tro, gay kho khan, tré ngai trong diéu tra, truy td, xét xt, thi hanh an, xét dic x4, an glam
hodc d€ hu hong, mat, that lac ho so, tai liéu, chitng ¢t cia vu an.

d) Tra thu, tru dap nguoi to giac hanh vi pham td1 cua minh hodc cia bo, me, vo (chong), con, anh,
chi, em rudt.

¢) Chi dao, ép budc cép dugéri do minh truc tiép phu trach thue hién sai quy dinh dan dén lam sai
léch két qua diéu tra, truy to, xét xt, thi hanh an hodc xét ddc xa, an giam khong dung quy dinh.

g) Chi dao, quyét dinh hodc dé xuat thay ddi bién phap ngin chin trai quy dinh cta phap luat doi
V&1 nguo1 pham tor.
h) Bao ké, bao che, tiép tay cho cac hoat dong vi pham phap luat vé giao thong,

3. Trwong hop vi pham quy dinh tai khodin 1, khoin 2 Diéu nay géy hiu qud rit nghiém trong
hodc vi pham mot trong cdc truong hop sau thi ky ludt bing hinh thirc khai triv (triv truong hop
c6 v (chong), con hodc cip dwdi trwe tiép pham t6i nghiém trong, bi xir Iy hinh sw):

a) Lam sai1 léch hd so vu an dé khong khot td, diéu tra, truy td, xét X, mién, giam td1, thay doi toi
danh cho nguo1 pham td1 hodc bao che, ti€p tay cho t61 pham.

b) Chi dao, ép budc cép dud1 do minh truc tiép phu trach tra thu can bd diéu tra vu viéc vi pham
phap luat xay ra & t0 chirc, co quan, don vi dugce giao truc tiep phu trach.

¢) Bao ké cho nhiing hoat ddng pham td1, gay an nghiém trong tai dia ban minh truc tiép theo doy,
phu trach.

d) Loi dung chitc vu, quyén han lam trai cac quy dinh cua nganh trong hoat dong nghiép vu hodc
tra1 quy dinh cia phap luat trong hoat dong t6 tung.

d) Ep budc, mua chudc ca nhan hodc t6 chirc dé bao che, giam td1 cho nguot khac.

¢) Giau giem, khdng bao cao hodc tiéu huy chitng cir, ho so, tai liéu vu an; khong dé nghi va khong
thuc hién viéc kho1 t6 vu an, khéi td bi can, truy td bi can theo chire trach, nhiém vu dugce giao.

Piéu 13. Vi pham trong hoat dong thanh tra, kiém tra, kiém toin

1. Ddng vién vi pham mét trong cdc trwong hop sau gdy hdu qud it nghiém trong thi ky ludt
bang hinh thurc khién trach:

a) Lam trai quy dinh trong cdng tac kiém tra, thanh tra, kiém toan.

b) Tri hoan, 14n tranh hodc khong cung cép’ van ban, tai liéu, ching ct, s6 liéu theo yéu cAu cua tb
chtrc thanh tra, kiém tra, ki€ém toan hodc dd1 pho vé1 doan thanh tra, kiém tra, ki€ém toan dudt moi
hinh thtrc.

¢) Khdong thuc hién, thuc hién khong dﬁy du, kip thot nghia vu, trach nhiém cua minh ddi véi két
luan hodc kién nghi cua doan thanh tra, kiém tra, kiém toan hodc cua cap co6 tham quyén.

d) Thanh tra, kiém tra, kiém toan vwot qua pham vi, d6i twong, ndi dung ghi trong quyét dinh ma
khong duoc cap co tham quyén cho phép.

d) Quyét dinh thanh tra, kiém tra, kiém toan vuot qua thAm quyén.

2. Trwong hop di bi xiv Iy ky luit theo quy dinh tai khoin 1 Diéu nay ma tdi pham hodc vi pham
lin diu gdy hiu qua nghiém trong hodc vi pham mot trong cdc trwong hop sau thi ky luit bang
hinh thirc cinh cdao hodc cach chirc (néu co chirc vu):



a) Loi1 dung v1 tri cong tac can thip, ap dat viéc xay dung ké hoach, viéc tién hanh thanh tra, kiém
tra, kiém toan, viéc thuc hién kién nghi, quyét dinh xt Iy sau thanh tra, kiém tra, kiém toan.

b) Lo1 dung chirc vu, quyén han trong thanh tra, kiém tra, kiém toan dé lam trai phap luat; sach
nhiéu, gdy kho khan, phién ha cho d61 tuong thanh tra, kiém tra, ki€ém toan.

c) Chiém gift, tiéu hay tai liéu, vat chirng, lam sai 1éch hd so lién quan dén ndi dung kiém tra, thanh
tra, kiém toan.

d) Tiét 16, cung cép thong tin, tai liéu trai quy dinh vé ké hoach, ndi dung thanh tra, kiém tra, kiém
toan khi chua duoc cap c6 tham quyén phé duyét hodc vé nd1 dung két luan thanh tra, kiém tra,
kiém toan khi chua dugc nguoi ¢6 tham quyén ky duyét hay chua dugce phép cong bo.

d) Phat hién hanh vi vi pham trong hoat dong thanh tra, kiém tra, kiém toan dén muc phai xtt Iy ma
khong chi dao, quyét dinh hodc khdng kien nghi xur 1y.

¢) GiAu giém, sira chita chimg tl, s6 sach hodc thay doi ching ¢t nhim ddi phé véi cac co quan
thanh tra, kiém tra, kiém toan.

3. Trwong hop vi pham quy dinh tai khodn 1, khodn 2 Qiéu nay gy hiu qua rit nghiém trong
hodc vi pham mot trong cdc trwwong hop sau thi ky ludt bang hinh thurc khai trie:

a) Cb v két luan hodc tham muu két ludn sai su that, quyét dinh xir Iy trai phap luat dé bao che
giam t0i cho ngudi khac trong hoat ddng thanh tra, kiém tra, kiém toan.

b) Chong dbi, can tré, mua chudc, tra thu, tru dap, khéng ché, vu khong nguoi lam nhiém vu thanh
tra, kiém tra, kiém toan, ngudi cung cap thong tin, tai lidu, chimg ctt cho hoat d6ng thanh tra, kiém
tra, kiém toan.

¢) C6 v khong ra quyét dinh thanh tra, kiém tra khi phat hién c¢6 dau hiéu vi pham phap luat; két
luan sai su that; quyét dinh, xtt Iy trai phap luat; bao cao sai su that, bao che cho co quan, don vi, t0
chtrc, ca nhan co hanh vi vi pham phap luat.

Pi¢u 14. Vi pham vé khiéu nai, t6 cio va giai quyét khiéu nai, t6 cio

1. Ddng vién vi pham mét trong cdc trwong hop sau gdy hdu qud it nghiém trong thi ky ludt
bang hinh thurc khién trach:

a) Viét don tb c4o gidu tén, mao tén. Cung nguoi khac tham gia viét, ky tén trong cling mot don to
cao.

b) Tham gia hodc bi nguoi khac xui giuc, kich ddng, cudng ép tham gia khiéu kién ddng nguoi giy
mat trat tu, an toan xa ho1.

¢) C4 nhén c6 trach nhiém nhung tiét 16 ho tén, dia chi, bt tich clia nguoi t6 cao va nhitng thong
tin, tai liéu khac lam 16 danh tinh nguo1 t6 cao, nd1 dung t6 cdo; tict 16 cac thong tin, tai liu, chitng
clr cua vu viée cho td chitc hoac ca nhan khong cé trach nhiém bict.

d) Thiéu trach nhiém, gdy phién ha, sach nhidu trong viée giai quyét khiéu nai, t6 cdo hodc gay kho
khan, nhiing nhicu, can tr¢ dang vién, cong dan trong viéc thue hién quyén td cao, khicu nai.

d) Khong thuc hién hodc thuc hién khong dﬁy du trach nhiém bao vé nguo1 td cdo.

¢) Khdng thue hién cac yéu cau, kién nghi cta to chirc dang ¢ thAm quyén va cla cac co quan, tb
chtrc vé khi€u nai, t6 cao nhitng van dé thudc chirc trach, nhiém vu, quyén han duoc giao.



2. Trwong hop da bi xir ly ky ludt theo quy dinh tai khodn 1 Diéu niy ma tai pham hodc vi pham
lin diu gdy hiu qua nghiém trong hodc vi pham mot trong cdc trwong hop sau thi ky luit bang
hinh thirc cinh cao hodc cach chirc (néu co chirc vu):

a) Co y tri hodn hodc tron tranh trach nhiém trong viéc giai quyet td cao, khicu nai.

b) Lam sai léch hd so vu viée trong qua trinh tham tra, xac minh, két luan, kién nghi giai quyét td
cao, khiéu nai; bao cao két qua tham tra, xac minh khong dung su that.

c) Khong chap hanh quyet dinh cubi ciing vé giai quyet khiéu nai, to cao va két lun, quyét dinh
g1a1 quyét to cao cia td chirc dang, nha nudc, doan thé ¢6 thAm quyén di giai quyét diing nguyén
tic, trinh tw, thu tuc va co hiéu luc.

d) Vu cao, vu khong nguoi dang lam nhiém vu giai quyét khiéu nai, to cao hodc can thiép trar quy
dinh cua Dang, phap luat cia Nha nude vao hoat dong thanh tra, kiém tra, k1em toan, diéu tra, vao
viéc glal quyet khiéu nai, tb cao; tung tin sai su that vé viéc td c4o va giai quyet td cao.

d) Co hanh vi de doa, tra thu, tru dap, xtc pham ngudi phat hién, bao cao, t6 giac, td cao, cung cép
thong tin, tai liéu, ching ctr vé hanh vi tham nhiing, tiéu cuc hodc ngudi ¢é trach nhiém giai quyét
khiéu nai, t6 c4o.

e) T chite, tham gia, kich ddng, xi1 giuc, mua chudc, cudng ép nguot khac khiéu nai, t6 céo.

2) Td cao mang tinh bia dét, vu khéng, da kich c6 dung y xAu, bdi nho thanh danh, gy ton hai dén
danh dw, nhan pham cua nguo1 khac.

3. Trwong hop vi pham quy dinh tai khodn 1, khodn 2 Qiéu nay gy hiu qua rit nghiém trong
hodc vi pham mot trong cdc trwwong hop sau thi ky ludt bang hinh thurc khai trie:

a) Té’ chire, cudng ép, kich ddng, xui giuc, giup sire, du dd, mua chude, 161 kéo nguoi khéc khiéu
nai, t6 cao sai su that hodc gay ap luc, do1 yéu sach hoac tap trung dong nguoi khicu nai, t6 cao gay
ro1 an ninh, trat tu cong cong.

b) Loi dung viée khiéu nai, to cao dé gay roi trat tu, gdy thiét hai cho co quan, td chirc, ca nhan, dé
chong Dang, Nha nudc; xuyén tac, de doa, xtic pham nghiém trong dén uy tin, danh du cia co
quan, to chirc, ca nhan c6 trach nhiém giai quyét.

Pic¢u 15. Vi pham cac quy dinh vé phong, chéng tham nhing, ling phi

1. Ding vién vi pham mot trong cdc trwong hop sau giy hiu qua it nghiém trong thi ky ludt
bang hinh thurc khién trach:

a) Lo1 dung chirc vu duoc giao dé chiém dung hodc vay, muon tién, tai san cia td chirc, ca nhan do
minh tric ticp quan ly trai quy dinh.

b) Tao diéu kién hodc ¢o hanh vi dé bd, me, vo (chéng), con, anh, chi, em rudt thuc hién cac du an,
kinh doanh cac nganh ngh¢ thudc linh vire hodc don vi minh truc tiép phu trach hoac co cac hoat
ddng khac tra1 quy dinh nham truc lo1.

¢) K¢ khai ta1 san, thu nhap khong dung quy dinh.

2. Trwong hop di bi xiv Iy ky luit theo quy dinh tai khoin 1 Diéu nay ma tdi pham hodc vi pham
lin diu gdy hiu qua nghiém trong hodc vi pham mot trong cdc trwong hop sau thi ky luit bang
hinh thirc cinh cao hodc cach chirc (néu co chirc vu):

a) Dung cdng quy ctua Nha nudrc, tap thé hodc tién, tai san cia cac td chirc, ca nhan dong gop dé
giao dich, bicu xén, ho1 16 hodc sir dung trai quy dinh.



b) Biét ma khong bao cao, phan anh, xtt ly cac hanh vi tham nhiing; khong thuce hién cac quy dinh
ve bao vé nguo1 chong tham nhiing.

¢) Pua, nhan, moé1 gi61 hoi 16; mdi 2161 lam thu tuc hanh chinh hoac lo1 dung vi tri cong tac dé moi
2161 hudng thu lao dudt mot hinh 'Ehﬁ’C trat quy dinh. Pua, nhan hoa hong hodc moé1 gid1 dua, nhan
hoa hong trai quy dinh. Nhiing nhi¢u, voi1 vinh khi thwe hién cong vu.

d) Tham 6 ta1 san, lo1 dung chinh sach an sinh x4 hd1 va qu¥ ctru tro, clru nan dé tham nhiing; lo1
dung viéc lap cac loai qu¥y dé truc loi.

d) Lo1 dung chirc vu, quyén han trong thAm dinh, phé duyét, dAu thau, chi dinh thau hodc quyét
dinh ti 1€ phan von cia Nha nudc trong cac doanh nghiép nham truc lo1 dudt mot hinh thirc.

¢) Loi dung chitc vu, quyén han gy anh hudng véi ngudi khac hodc gia mao trong cdng tac dé truc
lo1 hodc khi thi hanh nhiém vu, cdng vu, st dung trai phép tai san cua Nha nudc, cia tap thé nham
truc loi.

g) Lot dung chtre vu, quyén han, chirc trach, nhiém vu duoc giao dé bao che, tiép tay cho nguoi co
hanh v1 vi pham phap luat; can trd, can thi€p trai phap luat vao viéc kiém tra, thanh tra, ki€ém toan,
diCu tra, truy td, xét xu, thi hanh an, xét dac xa, an giam vi vu loi.

h) C6 hanh vi khai bao khong trung thue, hop thirc hoa hd so dé duoc xét giao dat khong diing doi
twong, ti€u chuan; thong dong, khai khong, nang gia dén bu khong ding v thuc t€ dé chiem doat
tién cia Nha nudc, t0 chirc, ca nhan trong dén bu giai phong mat bang.

3. Trwong hop vi pham quy dinh tai khodn 1, khodn 2 Qiéu nay gy hiu qua rit nghiém trong
hodc vi pham mot trong cdc trwwong hop sau thi ky ludt bang hinh thurc khai trie:

a) Mo tai khoan & nude ngoai trai quy dinh; tham gia cac hoat ddng rira tién.

b) Chu tri, tham muu, dé xuAt, tham gia ban hanh cac ché dd, chinh sach, quy trinh, thu tuc trai quy
dinh tao lo1 ich nhém hodc lot ich cuc bd nham truc loi.

c) TAu tAn tai san nhdm trdn tranh viée ké khai tai san, thu nhap; can trd viéc xac minh tai san, thu
nhap.

d) Khong bdi hoan, giao ndp tién, tai san da sit dung, chiém doat do tham nhiing.

d) St dung du thao két luan thanh tra, kiém tra, kiém toan dé de doa ddi tuong thanh tra, kiém tra,
ki€ém toan nham truc loi.

Pi¢u 16. Vi pham cac quy dinh trong dau tu, xiy dung

1. Ding vién vi pham mot trong cdc trwong hop sau gdy hiu qua it nghiém trong thi ky ludt
bang hinh thurc khién trach:

a) Thuc hién khong dung, khong day du cac quy dinh trong quan 1y dau tw, xay dung.

b) Xay dung c¢ong trinh, nha & ndm trong khu vuce cam xay dung; xay dung cdng trinh, nha & lan
chiém, sai quy hoach, vi pham chi gid1, cot xay dung; xay dung khong co6 hodc khong ding véi
giay phép xay dung duoc cap; xay dung cong trinh, nha & khdng tuan theo quy chuan, tiéu chuan
xay dung.

¢) Vi pham cac quy dinh vé an toan tinh mang vé nguoi, tai san va vé sinh mdi truong trong xay
dung.






